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SUBJECT: DEPOSITIONS '

" - Most of us are al some time carnp'elled to testify by giving a deposi’ua. We are required by 1w

PRI P

you arc a “dimb shit™ and be glad that you are. 1f you don't kizow the answer fo the als

fo fell the truth, the whele truth and nething but the truth and we are under oath tolde so.
Howevecr. we are not required to be blabbermouths. :

A deposition may be taken monihs or years before the irial. snd is called for by ihe appofition’s
altorney {hired gun) for his benefit, not for your benefit. The objective of the “hired gunwill i
fo gel you io falk: your objeciive must be to talk as little a5 possibie.

It is nol only fruitless bul foolish 1o convince the “hired gun™ that yvpu are innocent. tlpht o
righteous. e doesn™t care. His job is 1o gel you 1o ¢ducale him or say something now so {iat Lic
can hang you will it Jater. Whalever you telf him now. trie or nel — sccurale .or net. fie wil
Iwist #nd take out of conlexl o1 the timie of trial. His guns will be out of their holsters thdp, andd
he witl “gut shoot™ you, Here Is what ) leamed during: a recent three days spent gF'ing i
depasition; . . [

I. That | was In facl a “dumb shir.™ By this ! mean ignorant (did noi know: cou I'
remember: or could not recollect) as to the true or accurate answer |o mosl of Lhe quegtions,
The reason for this Is that sfter 48 hours the memory curve drops off 1o approximaigly 10
percent of what we originally saw or heard. We simply can't remember. Most of us cay only
recall thal which truly Impacied on our memory, that which we deal with on a daily bgsis or
that which we have recently studied. Moreover. we have no obligatirn to and should notfspeind
time sludying up so we can testify while giving & depositicn. So rhe first ride Is o realizp tho
(1T
queslion consider yourse)l lucky. '
2. Let the “hired gun™ finish his question complerely befurey you answer, Don't jnlerunt him

with your answer. Don't anticipate what you think fie is goi ng 1o sav. Let him fnish an hi§ own
as he may end up with a different question than you anticipated. '

3. Ask the “hired gun” 1o clorlfy his question if yYou ore nol alsalutely cerigin as yr; Hu
ticaning of the question. Say: :
*} do not understand the guestion: :
What do you mean by that question?: or

Please restate the question,™

4. You van unly gyswer questions for which you have persunal firse-hand knowledge, Soy
1 do not pemsonally know: or
| do not know: or
Not to my knowledge.”

Do not believe thut you know. whal in lacl someone ¢lse kyows. Make the “hired gu_p"é-ﬁllm 1
man who docs know and ask him 1he questions. e R
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C Vo canr anly duswer fucstions on matiers that vour call feely wnd w il recall ar 1hy
ey Says

“I do nol recollect: N

] do not resnemiber: or, :

I cannot accurately lestify."

G Don't speculate, guess, inaglie or presume, Say:
"I would have to pucss (o answer thal question: or
} would have Lo presume things | don‘t knew 10 answer thal (ucstion.”
The best answer is: “] don't know,”

Lo Dan't believe that you ore supposed (o knew everyithing or that vou need 1o appeurt

fueltigent. The truth js that you are “ignoranl.”™ Don't be embzrrassed abeout this. Most of us
know only a few things very well and on all other malters we are cither truly ignoranl or
utiinfonned. Admiy you are ighorant and join the club.

8. Don't answer hapelessly droad questions like; “What's the backgiound un this?: Whats the slory
behind 1his?: or Tell me what you know about this.” You could spend all day rambling around

- sHlempling 1o answer these hopelessly broud gquestions. So you must ask the “hired gun” jo |

clarify his question. Respond 1o these broad questions with yeur ewi tjuesiion, such as:
"Who., what. why. when and where ... are you relerring 1o™:
Can you be specific?; or
Can you clarify tha1?™

Make him ask specific questions.

9. Answer the questdou asked. not the one the “hired gun™ shoulyl hove arked. He must ssk the
vight question. IT he asks a slupid question. answer the stupid question. DonYf help him by
Feading between the lines and onswering the question he should have asked buf can't quite pet
1o. Don’t volunteer anything. regardless of how much you know or how little he knows.

F0. Keep ir short. The best snswer Js yes or #n. The next best answer is ope slmple sentenee.
Never Ict vour answer exceed one simple sentence, Never ramblu on. In other words. iell ne
more than the minimum the question calls for. Make the “hired gun™ dig it oul. Make him work
his ass off Instead of letting him work youir ass off. :

Vi Do qell the “hired gun™ abous any bulletin, newsictier or ductument wnless he specifically

pins Yan down with the precise question asking ghout the speclfic ducument by name. Says

‘ -
“IT § needed ta learn about this subject | would
ask so0 and so apd he might direct me to someone
who would know.™ .

12, Never rell the “hired gua™ thet someone clse has a bullerin, newsletier, terrer, memorambin
or docuiwent of any kind. You cannot possibly know this 1o be true becuse he or she may have
throwp it owt since you last saw i, If you never saw i1, but thought it existed because someone
clse told you aboul if, then you did not know of jts exislence through' your own knawledgy tnd
cinnol testify ol your own knowledpe,

VY. D't ever tolk abaut a dociment, sueh as o Ieter, coniract of mieiargndiony tess vou
fave the dociwment fn front of yuur eyes. Tell the “hired gun™ you would be happy g answer
guestions about the dovument if you could see it, If he hands you the dovument and asks vou
whit the decumend, means. tell him it means that Is savs — natliing muore nothing less. 115 he
winls lo know what that Is, read word for word. and every dump word right info the secord.
Don't give him your opinion of what the words meun. You did not write [I. IR
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" study it before you give the deposition and during every reiess,
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14, Never forger that the ppposing attorney is @ “hired gua. " His smiles and good manng

IS e

mask 1o cover his brutal and vicious goal of your destruction. e is paid 1o dustroy yoy. Nev

telax in his presence. Always be onp guard. View him as the hired sssassin that he is.
L

1S, Tell the truth. Be serious and sincere, and above all' be truihful. When you are sworn .

you swear “ta 1ol nothing but the trieih.”  Here i the rub:  We normally “blabber

subjects that we truly do not know aboul. and thercfore tell “everything but the truth.’
exaclly what the “hired gun™ hopes you will do. Your coreless stalements are the “bu

that he will use (o “gul shuol™ you with al the wial two yuars later.

lh. Coll Martin Baxier or Mike Shoen. our trial attorn:y specialists in Phoenix, befi
rstifv or give any deposition. They will prepare you and insugc (hat you have y
altorney to help you pretect yaursell when you give the diposilion.

V2. Bring this bulietin with you when you give the deposition. Keep it in your poc

18. Ger adequate rest. Giving o deposition is hard. hard wark for the wilness at best,

19. Remember that you are truh @ “dumb shit,™
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